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£NVIRONMENTAL PROTECnoN
AGENCY

IfRL-33H-I]

Propos~ Effluent Guldelmes

AGENCY: Emironmental Pro tection
Agency.
AeT1OM: Notice of proposed planl to
imp lement Section 304(m) or the Water
Quality Act .

SU....&RY: Th is notice announces the
Agency 'l proposed plans for revi ewing
existing effluent guidelines and
pro mulgating new effluent guidel ines to
implement section 304[m) of the Clean
Water Act, as amended by the 1987
Wal er Quality Act IPub. 1.. ]00-4). EPA
is reque sting ecmment on aUaspects of
its proposed plans and the crit eria used
to select ex lstlng guidelines for review
lind revision and 10 sele ct new industrial
categories for the promulgation of
effluent guide line s.
DAn: Comments must be received on or
before October 24, ] 988-
ADDRESS: Comments should be
a ddressed 10 Ms. Marion Thompson,
Industriel Technology Division (WH­
- 52). U.S. Environmental Protecti on

gency, 401 M St. SW., Wa shington DC_.
fOR FUR11'tER INFOR.....TION CONTACT:
Mr. Thom as O'Fa~ll, lndustrial

Technology Divi sion (WH-552). US.
Envi ronmental Protection Agency. 401 M
St.SW.. Wash ington. DC 20460.
telephone 202-382.-7131.
SUPPU:"ENTAJlY IHFORMATJOft:

L Legal Authority
Thi s noti ce is pub lished under the

au thority of section 304(m) of the Clean
Water Acl. 33 U.S-C. 1251 et: seq., las
am ended most re cently by the Water
Qu ality Act of 1981, Pub. 1.. 100(4) . The
1981 Wa ter Quality Act ("WQA") ad ded
new requirements to section J04 of the
Clean Water Act.

n. Background

A . Statutory Requirements and the
Effluen t Guidelines Program

Th e Clean Water Act (CWA) controls
the discharge of pollutants into the
nation's su rface waters. Specifically,
section 301(a}prohibits the discharge of
an y pollutan t by any person excep t in
compliance with sections 301. 3OZ. 306.
307. 318.402.. and 404 of the Act.

Wa stewat ers from industrial sources
e discharged into the eeuce'e surface

.,.raters in two principal ways: Direc tly
int o surface wa ters of the Unite d States
by direct dischargers. 0: indirectly
thro ugh publicly owned treatment works
(POTWs) by indire ct dis chargers.

Industrial wastewa ters from ind irect
dis chargers mixed with domestic and
commercial wastewaters in municipal
collectio n s}'s teme are treated at
municipal treatment systems (P01Ws)
and discha rged to surface w aters.

Industrial and municipal wastewaters
have been found to contain pollu tBDa
which harm receiving waters, aquatic
life. and human hea lth. The Federal
W ater Pollution Control Act (FWPCA)
of 1972 established a program to restore
and ma intain the integri ty of the na tion',
wa ters . To implement the Act. Congreu
directed EPA to issue emuent
guidelines . pretreatment standards, and
new source perform ance standards for
ind ustri al disch argers. The se regylations
were to be based principa lly on the
degree or efflue nt reduction att ainable
th rough the applica tion of treatment
techn ologies . In 1917. the amendments
to the FWPCA. known as the Clean
'Wa ter Act Amendments. s tressed
a dditional control of 65 toxic
com pounds or classes of compounds
Ifrom which EPA lat er developed a list
of 126 pri ority pollutants). To further
strengthen the toxic control program.
section 304[e). added by the 1977
am endments. a uthorizes the
Admini strator to establish management
pra ctices to control toxic and hazardous
poll utants in plant site run off. spillage or
leaks. sludge or waste disposal, and
drainage from raw materia l storage.

The CWA ca lls for achieving
technologica lly based effluent
limita tions for indus trial direct
dischargers in two stages. rU'St. section
S01(b){l)(A) directed the a chievement of
effluent limitati ons requiring application
of the best practicable control
technology currently available (BPT).
Effluen t limitations ba sed on BYI' are
generally to represent the a verage of the
be st treatment techn ology performan ce
in an ind ustri al category . Second. for the
toxic pollutants lis ted in section 307(a)
and for nonconven tionaJ pollutants.
section 301(b)(2) (A). (CJ, (0) and (F)
directed the achievement of effiuent
limitati ons req uiring applica tion of the
" best a vaila ble techn ology eco nomica lly
e chte veble" (BAT). Effiuentlimita tions
based on BAT are to represent at a
minimum the best tre atment technology
performan ce in the industrial ca tegory
that is technologically and economicaUy
a chievable. For conven tional pollutants
listed under section 304(a)(4). section
301(b)(2)(E) directed emuent limitations
based on the performan ce of be st
con ventional pollutant control
techn ology {BCT).

To ensure that such limitations remain
current with the sta te of the industry
a nd with available tre at ment
techno logies, sec tion 304(b) req uire EPA

to rev ise effiuent limitations and
guidelines a t least annually if
appropriate. In adl!:tion. section 3Ol{d)
e lse required the N~ency 10 revie w and
revise, if appropriate. any effluent
limitation required by section 301(b)[2),
purs uant to proce dures established
under tha t section. Section 306 prc vtded
for t~ology-based standards for new
ltOurces (known a s new source
performance standards. or NSPS). These
s tandards mus t be based on the best
demonstrated control technology.
processes . operating methods, or other
alternatives.

Section 402 of the CWA provided for
the is suance of permits 10 direct
dischargers und er the Na tlonel Pollutant
Discharg e Elimina tion System 1r..'PDES).
These pe rmits, whi ch are req uired by
section 301, are issued eith er by EPA or
by a Sta te a gency a pproved to
edminlster the I".t'DES program.
Individual NPDES permits must
incorporate a pplicable technology-ba sed
limit ations contained in guidelines and
s tandards for the industrial ca tegory in
question. ",'here EPA ha s not
pro mulgated applicable technology­
ba sed effiuent limit ations and guidelines
for an industry, section 402(a)(1)(8)
provid ed tha t the permit must
incorporate such conditions a s the
Admi nis =a tor determ ines are necessary
to carry out the provisions of the Act. In
other wo rds , the permit writer uses be st
professional judgme nt (HPJ) to es tab lish
limitations for the dischargers.

Indirect dischargers are regulated by
the general pretreatment regul ations 140
CFR Part 403) and pretreatment
standards for new and existing sources
(PSNS and PSES) covering specific
industrial categories. These stand ards
un der sections 307 (b) and (c) apply to
the discharge of pollutan ts from
industrial sour ces which int erfere with
or pass through POTWs. Pretreatment
standards are enforced by POTWs or by
State or Federal a uthoriti es. Th e
s ta ndards covering specific ind ustries
are generally analogous to the
limitations imposed on direct
discha rgers.

B. Ne w Requirements: Section 304{mJ

On February 4. 1981. the Wa ter
Quality Act of 1987 be came effective .
T he WQ A strengthens the CWA throu gh
ch ange s des igned to improve wa ter
quality. One of these cha nges. the
addition of section 304(ml, requires EPA
10 publish the AgeoC)"s plans t - ···';e"
a nd revise existing effluent guioehnes
and promulgate ne w guidelines for
dischargers of tox ic and
nonconventionel pollutants.
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Specifica lly. section '304{mltl }req uire .
the Agen C)! to publ ish in the Federal
Register a plan to review and revise
existing effluent guidelines and to
identify and promulga te guidel ines for
cat egcnes discharging toxic and
ncnccnvenuone t poll utants for wh ich
guidelines hu e ncr been prev iously
published. The plan mus t esta blish 8

sche dule for the annual review and
rev ision of promu lgated emuent
guidelines:. must identify industrial
cat egories discha rging tox ic or
ncnconven ttonal pollutan ls that ere not
covered by promu lgated guidelines
under se ctions 304(b)(2}and 306: and
must es tablish a schedule for
prom ulgat ing guidelines for the
indus tria l catego ries so identified . In the
ca se of industria l categories for which
guideli nes have not been pro mulgated
tha t are listed in the firsl published pla n.
EPA must estab lish a s che dule wh ich
ca lls for promu lga tion of effluent
guidelines wi thin four yea rs a fte r
enactment of the WQA. For categories
lis ted in later plans. the schedule mus t
call for promulgation of guidelines
with in three yeaf1; after publ ication of
the plan in questi on.

Section 304(m){2Ia1so requires EPA to
provide for public review and comment
on the plan before £inal publica tion.

fil_
The purpos e of today's Noti ce is t o

describe EPAs plans to implement
Secti on 304(m). The no tice will : (1)
Identify ind ustries for wh ich new or
rev ised guidelines and standards are
currently being developed; (2) d escri be
the pro ced ures followed by the Agency
in select ing and evaluating additional
candida tes for new or revised guidelines
a nd standards; (31expla in the criteria
the Agen cy will consider when dec.iding
whether to initia te rulemakings (or these
industries : an d (oi l solicil public
co mment on all aspects of loday 's
notice.

Appendix A of th is Noti ce lis ts
existing indus trial categories or
su bcategories tha t EPA is reviewing as
potentia l candidates lor revised
guidelines, This review is required by
section 304[m)ll )(A). EPA will. as
needed. revise thlslist. Section 304(m)
requires EPA 10 publi sh schedules (or
the annual revtew and revis ion o(
ex is ting guide lines. If and w hen EPA
decides to initiate ruJema kings for any
of these industries. it will identify the
industrie s in a subseq uen t Federal
Registe r ecu ce pursua nt to section
304Im).

Appe ndix B is • l ist of industrial
ca tegories an d subcategories
di scharging toxi c a nd non convenuonal
pollutants for which BAT guidelines and

NSPS have not been promulgat ed , These
cat egories are under rev iew as potentia l
candidates for BAT guidel ines Bnd
NSPS. Mos t were selected for section
304(m}llI IB} review because of Domestic
Sewage Study find ingli (see Section V}.
If the Agenq.. decides that rulemaking is
a ppropria te for these industrial
ca tegories. if will. purs uant to secucn
304(mJ. publish sc hedules for these
guidelines tha i call for promulga tion not
later than three years after final
identificat ion of the industries in the
Federal Regis ter.

Although se ction 304(m) mandates the
publi cation of schedules bo th for
reviewing a nd rev ising ex isting
gu ideli nes and (or promulga ting new
guidelines and standards.. on ly in the
case of new guidelines and standards
d oes Ihe schedule include Bdate for
promu lgatio n (three years afte r
publication of the Fed eral Register
notice iden tifying the industrial category
in que stion). EPA inte rpre ts section
304(ml lo mean that these " new"
industries a re categories or
subca tegor ies for wh ich BAT guidelines
and NSPS have not pre\'iously been
promulgated (even though BPT
guidelines may have been prom ulga ted).
New ind ustries ere subject to the above­
mentioned th ree-year pro mulgation
sched ule. An "exist ing" induSI1}' under
section 304{m) is 8 ca tegory or
subcategory for ",..hich BAT guidelines
have been prom ulgat ed Existing
industries are not subject to a schedule
for promulga tion.

Part IV of this Noti ce describes
industries and su bca tegories currently
being rev ised Paris V and VI of this
Notice describe EPA procedures (or
selecting and evaluating b oth exis ting
industries (for re view and revision) and
new Indus tries (for co ns ide rat ion for
ru lemak ingJ and the crit eria for deciding
whether to in itiate ru lemaking. To the
extent necessary. these procedures and
criteria will be modllled to reflect
specific Congressional or judicial
di rec tives .

EPA ts including in th is notice plans
for new or re vised pretreatment
standards (or indirect dischargers. BS
well as new or rev ised new source
perform ance st andards. The Agency
recognizes tha t section 304(m) does not
require EPA to review a nd rev ise such
s tandards or 10 promulgate such
.. tan dards except for new source
performance standards for ind ustries
not heret ofore covered by them.
Nevertheless , EPA bas in th e past
generally proposed these st ltnd;:.. d s for
a n industrial category when guideli nes
for d irect dischargers in tha t category
were proposed , The Agency will
continue to do th is in the future.

when ever appropriate. Therefore. plan s
presented in th is not ice cover new
source per forma nce and pre trea tment
standards as-well 8 5 effluent limitations
a nd guide lin~ for d irect d ischargers.

IV. Development of New or Revlsed
Guidelines: Industries Already Identified

For six industrial categories. EPA has
acti vit ies lInder\\' a~' tha t ar e anticipa ted
10 result in the promulga lion of new or
revised effl uent guidelines a nd
Iilandards . One Involve s II promulgated
ruJemak ing for which EPA has initia ted
a new rulema king for the entire
induslrial cat egory in response to a
court ordered remand. One of these is
an industry s ubcategory for which the
Agency does net cu rrently ha ve BAT
guid elines an d new source performance
stan dards, In three other cases . legal
challenges 10 promu lgat ed regulat ions
led 10 negotiated agree ments 10 settle
litigat ion by initialing rulemaklng.
Negotiated agreements usually follow
discussions with litiga nts wh o may
de most rate by various means {includ ing
the submission of technical da ta] the
need for a djust ments to some parts of Ii

prom ulgated guideline. For the sixth
act ivity the Agency ha s decided to
proceed with rev isions to a n ex isting
guideline.

A Pesticide Manufocturers. Pod ogers.
and Form ulotors f40 CFR Part 455)

EPA is preparing a proposed
regulati on establishing guidelines and
st andards for the pesticide chemical
poin t source ca tegory . Following legal
challenge . the Agency determined that
there were errors in the data ba se use d
to derive the numerica l limitations in the
pesticide regulation published on
Oc tober 4. 1985(50 FR 4(672). EPA
therefore filed a mot ion with the U.s.
Court of A ppeals for the Ele venth
Circuit req uest ing a remand of the
regula tion to the Agen cy for
reconsideration of the ru le. On July 25.
1986 , the Court granted EPA's motion.
The currently va lid effluent guidelines
for the pesticide industry set BPT
limitat ions only. Section 301ff} of the
WQA required BAT guidelines to be
promulgated for this industry by
December 31. 1986.

In addition to promulgating defensible
regulations to re pla ce those remanded
by ti,Court of Appeals, it is an ticipat ed
that the guide lines and sta ndards
published for this industry will include
limita tions for other polJuta nts not
identified by the re manded regulation.
The Agency's preliminary analys is
.hows significant changes in the
industry requiring a ma jor data
collection effort. EPA ex pects to
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nromulgate a final rule in this indu strial
~gol')' in 1991 .

Jffshore Oil and co» £:<troction 140
CFR Port 435} .

EPA promulgated em uent limitat ions
and guidelines 140 FR 42543. Sep lember
15.1975) and proposed addit ional
Kuidelines and st andards (40 FR 42572.
September 15. 1975) for the offshore
segment of the oil an d gas extraction
point source ca tegory. In a Settlement
Agreement en tered in an action brought
in 1979 by the Natural Reso urces
Defense CounciliNROC) and joined by
the American Petroleum Inst itut e IAPI)
NROC v. Castle. CA. No. 79-3442­
D.D.C.). the Agency agree d to develop
final NSPS 10 control discharges from
offshore oil and gas facilities. The se
activities generat e wastes tha i include
prod uced wat er. deck drainage. drilling
muds. Bulds and cuttings, prod uced
sa nd. and simitary and domestic was tes.

Subsequent to the Se ttle ment
Agree men t. EPA wi thdrew the NSPS
an d BAT regula tions. wh ich had been
promulgated in 19i5: a nd colle cted and
exa mined data that became available
since the ea rlier proposal. The Agency
has since evaluated current and
projected offshore drilling and

jductlon activ ities . drilling nuid
.racteristtcs. old and new alternative

.sa tme n t tec hnologies. environmental
impacls. and economic cos ts of pollution
control. EPA has also used analytical
pro tocols 10 confirm the presence of and
further quantify concen tratio ns of toxic
pollutants in prod uced water discha rges
at 30 prod uction f<l.cilities in the Gulf of
Mexico. Prio rity pollut ant sampling
efforts were also conducted at sit es in
Ala ska and California.

On A uscst zs . 1985. EPA reproposed
NSPS and BAT effluent limita tions. In
the sa me notice . the Agency also
proposed best co nvent ional technology
{BCT} efnuent limita tions and ce rta in
amendmenls to BPT effluent limitatio ns
ISO FR 34592). EPA has met periodically
with representatives of NRDC and API
to inform them of the Agency' s progress
in fulfilling the terms of the Settlement
Agreement . The Agency plans to
pub lish. in the nex t few weeks. a
Federal Regisler ec uce of ava ilability
for review of the ad ditional data
collected. EPA also plans 10 rep~se
BeT effluent limila lions in late 1988. The
final BAT and BCT effluent limita tions
a nd :-":SPS for drill ing westeereeme are

peered to be promulga ted in 1990. at
.ich lime the proposed amendments to

_otBPT effluent limitations will a lso be
addressed.

C. Nonferrous Metals Forming (40 cm
Part 471)

On August 23. 1985. EPA promulgated
effl uent guidelines and stan dards for the
nonferrous metals form ing category 150
FR 34242). In response to se ve ral
chall enges to the rule. on November 5.
1986. the Agency entered into a
settlement agreement in wh ich it agreed
to propose am endments to BPT and BAT
effiuent limitations guidelines. NSPS.
PSES. and PSNS in the nickel-cobalt
forming and zirconium-hafnium forming
subcategories (Inco A lloys
International. Inc. v. EPA. General
Electric Co. v. EPA. U.s. Court of
Appeals for the Sixth Circuit.
Con solidated Nos. 86-309"1 and 86-3092).
The Agency plans to propose the
amendments in 1988.

D. Nonferro us Meta ls Manufacturing
{Phase 11-40 CFR Parl421}

On Se ptem ber 20. 1985. EPA
prom ulgated final emuenllimita tions
guidelines and standards for portions of
this industrial category (SO FR 38726)­
The regulation was challenged by
severa l regulated parties. On May 19.
1987. EPA entered into another
se ttlement agree ment in wh ich it agreed
to propose to amend BPT and BAT
limits. NSPS. PSES. and PSNS in the
prim ary beryllium su bca tegory (Brush
Wellman. Inc. v. EPA. US. Court of
Ap peal for the Third Circu it. No. 86­
3072) . On May 20. 1987. the Agency
entered into a settlement agreement in
wh ich it agreed 10 propose to amend
BPT a nd BAT limits. NSf'S, PSES. and
PSNS for the secondary precious meta ls
subcategory (Englehard Co. v. EPA.
Johnson Matthey. Inc. v. EPA. United
States Court of Appeals for the Third
Circuit. Consolidated Nos . 85-3694 and
85--3726). In addition. on June 8. 1987.
EPA ente red into a settlement
agree men t in which the Agency agreed
to propose new effiuentlimitalions and
guide lines and standards for the
eeeondaey molybdenum and vanadium
subcategory {Cul/Chemicol and
Metallurgical Company v. EPA. U.s.
Court of Appeals for the Third Circuit.
No. 86-3039J.

Finall y. on June 9. 1981. the Agency
entered into a sett lement agreement in
which the Agency agreed to pro pose to
suspend certain BAT effluent
limita tions. NSps' and PSNS in the
metallu rgical acid plant subcategory and
to propose to suspend certain BPT and
BAT effluent limitations . NSPS. and
PSNS in the primary molybdenum a nd
rhe nium subcategory. The Agency also
agreed to propos e a mend ments' 10 BPT
and BAT effluent limitatio ns. NSPS.
PSES. a nd PS~S in the secondary

tungsten and cobalt subcategories
(Ama..-. Inc. v. EPA. GTE Products Corp.
v. EPA . U.S. Court of Appeals for the
Th ird Circuit Consolida ted Nos. 85--3560
and~36ZS). EPA plans. to pro pose all
of the above amendments in 1988. .

E.. Aluminum Formint l fOCFR Part 467}

On October 24. 1983148 FR 491 26} and
Mardi 27. 1984 (49 FR-l1629) . EPA
promulgated final effluent limitations
guidelines and standards for the
aluminum fanning category. Under a
Settlement Agreement (Aluminum
Association. Inc. eL al. v. EPA.
A luminum Extruders Council. et: 0 /. v.
EPA. U.s.Court of Appeals for the Sixth
Circ uit. Consolidated Nos . 84-3090 and
84-3091). EPA has agreed to propose to
amend portions of the aluminum forming
regulation or to add preamble language
relating to: (1) Nonscope wa ters; (2)
discharge allowa nce for hoi water seal:
(3) the BAT and PSES pollutant
disch arge allowances for the clea ning or
et ch ing rinse in the extrusion and
forging subcategories (Subparts C and D.
respectively): (4) the discharge
allowance for the alternative mon itor ing
parameter of oil and grease for PSES; (5)
the BPT and NSPS requirement for pH in
the direct chill casling contact coo ling
water ancillary operation: and (6) the
addition of a definition for bot water
seal to the genera l definitions of 40 CFR
Part 487. The se amendments were
proposed on March 19. 1986 (51 FR 9618)
and the Agency expects to promulgate
final amendments in 1988.

F. Pulp. Paper. and Paperboard
Monul ocwring (4O CFR Parts 4JQ ond
431)

EPA promulgated effluent limitati ons
gu idelines and standards for the pulp .
paper. and paperboard point source
ca tegory on November 18. 1982 (47 FR
52006). Since that time. results received
from the Notional Dioxin Study indica te
tha i d ioxin was present in fish sa mples
collected downstream from pulp and
paper mills . EPA then conducted a
dioxin study al five pulp and paper miDs
(U.S. EPA/Paper Industry Cooperative
Diox..in Screening Study or "Five Mill
Study"], and dioxin was de tect ed in
most of the wastewater sludges. treated
effiuents. and blea ched pulps from all
five pulp and paper mills.

A second EPA/Paper Industry
Cooperat ive Study. signed on April 25.
1988. will obtain additional information
on dioxin d ischarges from
approximately lOS mills that use
chlorin e or chlorine derivatives to
bleach chemical wood pulp . In addi tion.
the Agency ha s initiated sa mpling for
additional pollutants of concern. Data :
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gath ered in these eU"orts will be used 10
-evtee the BAT effluent Hmitaucns, new

urce performance st anda rds. and
.e teeatment stand ards for the pulp.

pa per. and paperbo ard industry.

V. Selee::ti.ng and Evaluating Potential
Candidates for New or Revised.
Guidelines and Sta n.dards

N discus sed above, sectloa 304(m)
requires the Agency to publish pla ns
and sch edu les for reviewing and
revising existing guidel ines and for
promulga ting new guidelines and
standard s for ind ustrial categories that
discharge toxic an d nonconventiona l
pollutan ts and that ate not covered by
existing BAT effluent guidehnes or
f\;SPS. However . neither the \VQA nor
the CWA specifies bow priori ties for
review and revision of the guidelines
should be establi shed or how new
industries should be selected for
regula tion. The Agency has developed.
therefore. a general strategy for
selecting and eva luating industries that
are potential candidat es for new or
revised effluent limitat ions guidelines
and sta ndards. FoUo",ins is a disc ussion
of that stT8 t~.

A. Selection of Candidates for
Evaluation

. _Reviewillg Technical Stud ies and
,port>

Technical st udies and report s on
va rious ind ustries or on significa nt
pollution prohlems are a valuable so urce­
of infonn a lion in determining which
effiuen t limitat ions guidelines or
standard s may nee d tQbe re vised. Data
collected from S:a tes. EPA researchers .
permittee s, etc, identify ind ustrie s tha t
have discharges thai cause a dverse
impacts on the water quality. The types
of information include data from: 1)
CGmpliance monitoring eeuvtuee by
Sta te and Federal l't'gula tory agencies to
assess compliance wi th perm its; 2)
toxicily reduction evaluations, which
combine toxicity testing (biomonitoring
data obta ined from biosurveys or
bioassays). chemical tests. and
tre atm ent a nalysis to determine eithcr
the actual causative toxicants or the
tre atment methods tha t wi ll red uce
effiuenl toxk it}'; 3) data OD stre am
loadings and dilution. stre am models,
discharge da ta. bioe ccumele uon studie s.
fish kill reports. and ci tizen cemplalnts,
4}data from other sL'"eamSQf similar
size and watershed chara cteri stics w ith
the sa me aqua t:c eco logical conditi ons.
and 5) informatio n submitl~d under the

'lperfund Amend ments anU
eauthQriza lion Act of 1966 (SARA).

fitle fit CGmmuni ty Ri8hl to Know.

Moreover. water quality data
collected from studi es performed under
the C\\"A section 304(1 ) and from
biomonito:ing studies may ide~ti!y

specific t}lle s of point sources that need
new or revised technology-based
effl uen t regula tions ur.der section
304(m). Section 304(1) specifically
requires EPA to: (1) Identify and list
waters impa ired by sources of toxic
poll ution CiS specified by the CWA: (2)
iden tify facilities and a m,Junts of
polluta nts ca using impai rment: and (3)
dev elop Indi vidual Control Strategies for
these facilitie s. Part of the Agency's .
s trategy for imple menting this Sectio n is
to focus immediate a ttention on controls
where there are impacts due entirely or
substa ntially tc point source discha rges
of section 307(a) pollutants as well as to
identify other h igh priori ty water quality
impairmen t pro ble ma caused by other
polluta nts of concern,

Exa mples of technical studif's or
reports include: the NaUcnal Dioxin
Study (Notio nal Dioxin Stu dy , Tier a 5,
6, and 7, US. EPA. Office of Water .
Regula tions and Standards EPA 400/ 4­
81/ 003. February 198i); the Report to
Congress on Hazardous Constttuents in
Oil and Cas FaciUties (Report to
Congress on the .\fanagement of Wastes
from Oil and Gas Exploration,
Development: and Production, U.S. EPA.
Office of SoUd ,":as te. RCRA Docket NQ.
F88--0CR.\ --FFFFF. December 1981): and
lhe Domestic Sewage Study (Report to
Cor.c...ess on the Disc1large of
Haz ardous Wastes to Publicly Owned
Treatm ent Works. U.S. EPA. Office of
Wa tet Regula tions and Standards. EPA
5JO--SW-86-004. Febru ary 1986). Of
the se. the Domestic Sewage Study
addre sses the large st number of
dischargers and ind ustrial cat egories .

The Domesti c Sew age Study (DSS)
was prepared by EPA pursuant to the
manda te of sec tion 301 8{iI}of ReRA.
This provision req uire s the ~ncy to
evaluate the impact of RCRA hazardous
wastes discharged to POTIVs . As a
follow- up to the DSS. sec tion 3018(bl of
RCRA directs the Adm inistrator to
revise exist ing reg ula tions and to
promulgate such additional regulations
as are necessary 10 ensure that
hazardQUS wastes discharged to Pan""s
a re adequa tely controlled to pro tect
human health and the environment

In the DSS (submitted 10 Congress in
Febru ary . 1986) EPA examined the
nature and sources of hazardous wastes
discharged to POT\\'s; measured the
effectiveness of EPA', programs in
dealing with s uch discharges; and
recomm ended ways to Improve the
progr ams to a chie ve better control of
hazardous ","astes enleri:lg ron,'&. One
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of the specific recommenda tions of the
Stud y was that EPA evalua te several
indus t..__i al categories to de termine
whether new or revised ca tegorical
pretrea tment s:.andords should be
promu lgated to adl.ie\"e such improved
control. ~ .

Although the Domestic Sewage Study
was intended to deal primar ily with
indirect disch argers; the find ings of the
DSS are useful in e valuating direct
dischargers because di rec t a nd tnd s-ect
discha rgers do not differ significan tly in
the amounts or kinds of pollutan ts in the
was tewa ter. Similat ly. allhough the DSS
focused on ha zardous const iluents
under RCRA, the se consti tue nts incl ude
all toxic and many nonconventional
pollutants under the CWA.

2. Consulta tion with EPA Regions.
States , and Pan\'s

A second important source of
infonnation is the experience of peo ple
who implement the /\genc)"s water
pollution control programs. Under the
CWA. EPA Regions and Slate perm itting
auth ori ties are reapons lble for
tr anslat ing effluen t lirr. ita tiQns
guidel ines into limits in NPDES permits
iss ued to individu al dischargers. Slates
and Regions ere also responsible for
enfo rcing these limits; ron"\'s are
generally respo nsible for implementing
the categorica l pre treatment standards.
Th ey are therefore likely to ha ve the
most intimate world ntz know ledge of the
existing guidelines an d stand ards . and
of dis chltrgf'!s that warrant new cr better
con tro l becau se of environmental
incidents or new process a nd control
technolGgies.

EPA Headquart ers routinely meet s
with EPA Regional Offices . Stat es . and
POTWs in several contex ts. The se
incl ude informal discuss ions. technical
woeksbops. developmen t of program
guidan ce. and de\'elopment of technical
assist an ce and field support for permit
wri ters. The se meetings provid e
information to ass ist in the selection of
part icular ind ustries a s potential
candidates for new or revi sed guideli nes
a nd sta ndards because of identi fied
pro blems.

3. Re\; ewing Legal Challenges tc
Promulgated Effluent Limitations
Gu idelines a nd Sta ndards

As meauoned above. some emuent
limita tions guidelines and standards Sr1I

reviewed or revi sed in response to legal
challenges and Uti:;atian. Discussions
with litigants mol)' revea l ad ditional da ta
or other rea sons not yet cc- sidered to
propose changes in e.'tis ting guidel ines
and standards..
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1. Collec tion of New Delli

If no guid elines have been pro mulgated
tee en industry, the Age ncy wil l rely
more heuily on the contentl of permlt
app lica tions. publi shed literal'ure• • nd
information gained from permilting .
authori ties and industry. In particular,
the Dereeetre Sewage Study is a good
ec urce of information on discharges of
RCRA hazardous wa ste co ns tituents
(w hich are toxic or neeccnven ticael .
pollutants}.EPA will review sn
information on the industry, or almilar
indUItriea. including available process
change .nd control technology that
co uld reduce poUulants in efflu@lflts. IIDd
the extent of the environmental
problems caused by the mdultry'l
discharges to receiving waten. i'PA will
also ettempt 10 determine if there are
any State or local controls on these
lDdustries and eva1uete these CCIIlrrob
far effectiveness.

useful for . pplying lbe decision criteria
In Part VI.

VI.lDitiatiaD or RulelulUnp fOf New 0'
Reviled GWdeliDa aod SWwlarda:
Deci.liOlll Crileria ..

After compleling lbe de cision
document. EPA will decide whether to
initiate rulemaking procedurel 10 revt se
or propose a guid eline or standard, In
I1l1lkins this dKiaion., EPA will CClru)der
the folbwing aileri.:

• Legial.tive deedliees or court0"'....
• Number .nd location 01 dis.chargen.
• VoJurn,e of ....stew.ler pet' r.alit]'.
• Typeosof pollutants diseharge-d end

their signifi cance to human healOt . nd
the aqualic environment.

• Amounts of poUuta!l.ls discharged 10
air and w.ter and eeptueed in aludge.

• Tl'M tability of pollutants
diach.rged (ll!'Spe'Cie lty the quantifJ' or
toxicslikety to be removed).

• Erketl of dillcbargee on water
quality (epedan,. demonatraled waler
quality impecta such as thoee identifH!d

""""' "'11)~
• Com andeoononUc lmPKlsor

COfttrol.. indudins but DOtlimited 10
coet-etrecuveneee an alysis.
"• Impact on the NPDES ptogranL
• impact on sir emiu ionL
• Impact on the pre tre. tment program

(inchKtitl8 loc:al limil&. POTW
ejereueee, and sludge management).

• Impact on indu strial aludge.
• Other tactors tha t may aris e during

analysis or the industr)'.
\\'ben EPA decides to initiate a

rUlemaJcina to pro pose new or revise-d
.muent gu K!elines and st andards. it will
prOpose a praDo In the nexl b iennial
Federal Register notice req uire d to be
pub lished under section 304(m) or in an
earlier notice. Thil plan will iden tity the
Indus try in Q.ues tion" announce EPA'.
decision to initiate rulemaking for the
industry. end establish . promulgation
echeduj e, The plan will also indicate the
availilbility of the decision document.

The Agency will Doe1t prepare a Aft er comment s are received on the
decision document that conta ins. proposed plan , EPA wid publish . (lila!
summary of the info nna tioD. co Uected Dotice . In the case or industrial
for an industry. The docmnen t lIIfill be categories (or subc ateaories ) that
avail a ble h) the pubtk:: and wiDtnclude d ilcharge tox ic or nonconventionaJ
a profi le of ea ch industry. ita pollulanls for which BAT em uen t
wastewa!er and Iludge cbaraclerlstrcs. guidelines and NSPS bave not been
treata bil ity dala for treatment promulgat ed. schedules will canfor
technologies, treatmen t technologies pro mulgation or new emuent auid eline s
tha t can be used to control discharge. of and NSPS no tater than three yeOlrl .f\er
toxic and nonconventionaf pollutant.. publica tion of t."lal (mal notice.
esti mated control costs. a nd a summary VIL ~ta&e 01Ct-_l>
of possible envfronmentallmpacl ----- - ~--
reductions th.t might be obtained i'PA weJcome-s comment on an
through rulemUing. To the exlmt aspects of today', notice. including
possible wi th . "eilable W onnation. the • EPA's Ploposed planL its .eJection and
decision dOCll menl will ma lo:.e es tim~ t 5" ; . ::.. ..~,., .; ,,,. " f' '''':- .::o! ~~'"eS a nd the crilem

4. Reviewing Var ian ce Requests and
>titions

Req ues ts by i.ndl1Strial dischargers for
variances under the CW A mOlY disdo$e
technical information indialting that the
effiuent limitatioru guid eline needs to be
rev iewed. Similarly, citizen petitions
co ncerning particular ind ust.-ies a nd
poUutlint l may W\COver da ta leamn, to
a rimilar conclus ion.

$. Reviewing Public CommeDls

Comnwnts from the public in respomle
10 this notia' may provide the~
wilh Mkhtional inronn-tion on any 01
thto issues pn!"MDlec! in the notic:a. n.
Agency wiD COMkSer' theM c:orlltM1l~ in
huthe:ractiYities punuarll to section
JO.I(m) review.

B. Evaluation of$elecled CandMotes

1. Review or AvaIlable lntormatioQ

All er an ind ustry hal beee selected
for evalu at ion by methods deecnbed
above. EPA win f'Niew all available Wh en an Industry hal been "afua ted
technieaJ infonnetion relatins to tbr& tor new or revised guidelinel I.S
need and opportunity (01 reduction of provid~ above, EPA will assemble.
. alf:r poIluhon frc l'll thai industry. In preliminary data base on the industry
the ca le of -existing'" indul tries (...._ through questionnalres. telepf\one ean...
those for which B.\T effi\leltllimitaliol'l.. .nd p1a.at visit&. plus other pubUcly
guiddineI.nd NSPS have been ' availlble informatioo. This data bese.
promulgated}. this re~ will determine · "' will hdp the ~ncy to characterize
whether aDy significant c:hangee ba... Influenl eed effluent floWi IIInd .

curred in In i:ndu.ttry eece the characteristics. manufacturing
olle<:tioa of data s~ the e:lliating proce3IIes. and treatment prouasf:S. Ia

.qu.la tioll.. Tbe~ will klok &glllm most ca leS, the Agenq wiU conduct
at Jlf""louI sa mpling and analysis data sampling on the influent. etnuent. and
and all other reievanl infOl'lMtion .aed lludge from • small number of plants In
to support rulemakings for the indl.l!ltI'J. tha indwtry. In the case orexisting
EPA will then compare thaI Wormatico iIldu.atries. the reeults of.\l.Ch ~pting

to any DeW da la. New dala may COIM will help determine whethe r pre\;ous
from permit appUu tioftl. techDical . arnplinj da ta were lDcomplete or are
l urveys. published litera ture on eutdated, In the use of both exitting
technical or engineering aspecta of and new indultries. the sampling helps
poll ution control wi thin &110 indUl-try, IUld characterize the wastewater and
from ~ntacta with permittina amd8e• . In addition. new an8lytica!
.uthorities a nd indust17 repre.seota tive s. method. can be' used to me8sure
EPA will consider the u.tenl of the pollutants- ~'hidl coe ld not be Iftea~

human bu1t:!. and m vironmenw by previoWi protocols.
problems renWn.iDSa flel' .pplica tioo. of 3. DeciaioD DocumeDI
current regu.lat»ons.. The most important
. spew of Ol n iIldu. tr;' that could lead to
. election for possible f'e\ia ion of
gWdelin.eswould be changes. ill.
manufact uring processes. change. in or
reeval ua tion of ach ievable poUutant
red uction by trea tment technologiel.
gap. ill reBUJated parameters. and the
evaluatioD of the to:Ocity of the
industrial effiuenlL

In thecue of ~new~ indu,triel (i.e..
industries for which BAT effluent
limitations and S SP$ have not been
oromulgatedl, the Agency "'""U conduct a

view of similar factors. induding
, ~ea in the indusl1l' that may have

,": ,lf red li nce promtlJgation of BPT or
OCT effluenl guidPliM I for the induatIJ.
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used te decide whether to begin
rutemeking. Comments should identify
t·,le regulatory docket number and
should be submitted 10 the address
specified above. All cc mme ms
submitted on or before the clos ing date
will be cons idered by the Agency before
publish ing a final plan . Comments will
be evatlable for inspection in the EPA
Public lnfonnation and Referen ce Unit.
Room 2904. 401 M St. SW~ Washington.
DC 20460.

Dated: Augu.t 11. 191'\8..
Lee M. Tbomu .
Administra tor.

Appendix A

Following is a Iisl of industrial
categories or subca tegories for which
BAT effluent lirnilalions and guideli nes
and NSPS ha ve already been
promu lgated that are currently under
review. punuanllo se ction 3OoI{m)(1](A).
and which are potential ca ndidates for'
revised e ffluent limitations and
guidelines, or in the case of the recently
promulgated organic chemical. plastics
and s}'Jlthe tic fibers (OCPSF] regulation.
where the Agency is in the process of
making a determina tion on the furt he r

regulation of the reserved priorit)'
polluta nts. as well as nonconventional
pollutants (5 2 FR 42544 ). Section 304(m)
req uires EPA to publish schedules for
the annual revi ew and revision of
ex isting ellluent guidelines, but does not
mandat e completion of review and
revisions within a spe cified lime . If end
when EPA decides to initiate
rulemakings for any of these industries.
it will identify the industries in a
subsequent Federal Register notice
pursuant to se ction 304(m).

1. Copper Forming (40 CFR Part 4&8).
2. Timber Products Processing (40 CFR

Part 4%9).
3. Tex tile Manufacturing (40 CFR Part

4 10).
4. Pharmaceutical Manufa cturing 140

CFR Part 439).
5. Organic Chem icals Plastics and

Synthetic Fibers (40 eFR 414. 416).
(reserved priori ty poll utants and
no nconventional pollutants).

Appendix B

Following is a list of industrial
categories or subcategories discharging
tOlUCand nonconventional pollutants for
wh ich BAT effluent guidelines and NSPS

have not been promulgated . The se
categories are under revie w, purs uant to
section 304{m){1 J1B). as potential
ca ndida tes for BAT effluent guidelines
end l'-'SPS. Mos t were selec ted for
review beca use of Domestic Sewage
St udy find ings. U the Agency decides
that rule mak lng is appropriate for these
indu strial ca tegories, it will. pur suant to
eecticn 304(m). pu blish sch edules for
these gUide1ine~tha t call for
promulgation not later tha n three years
after final idenHfica lion of the ind ustries
In the Feder al Register (see parts III and
VI of tod ay 's noti ce) ,

1. Hazardous Wa st e Treaters.
2. So lvent Recy clers.
3. Machinery Manufacturing and

Rebuilding.
4. Transportation.
5. Paint Manufa cture and Formulation

(40 CFR Part 446).
6. Ind ustria l Laundries.
7. Hospitals {40 CfR Part 460).
8. Waste O il Refiners .
9. Drum Recondltioners.
10. Oil and Gas (Onshore and Cca stul

subcategories-40 CFR Part 435).
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